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STANDARD TERMS AND CONDITIONS FOR SUPPLY

1. Contra Formation
These standard temms and conditions for supply of goods in Fifi apply when RIV rssues 3

Purchase Ordef 10 a Supplier afler which a coniract is fomed made up of the Purchase - -
MMQM|mmmeM[mwmmaﬂmln +

any Schedides of the Puschizss (i
mhe(mtmr)

L1 Defmitions and Interpretation

“Confidential Informatian’ means any information that concems the business,
operatons o affams of NV, any parudpant in N, of any Related Body Coporate
ofary such partcpant, tha s dscosed 10, of oeherwise acquired by, the Suppler |

3l any time i connection with the Contract of the supply of he Goods, and which:
(1) 15 by its nature confidential;
(M) 5 designated by KN a5 confidentia); of

) the Suppiies Kknows of oughl to reasonably kmow 1s confidential, but doss not

inchude information which: i
(iv} s o becomes public knowledge other than by 3 breach of the Contract of 2ty

orher abdigation of conidentiatiy,
{¥) f51n Lhe possess ’lhe;uwm' desch

or before the dane on which it s drschased 1o, or acquired by, the Suppher, or
{n) s been independently developed or acquired by the Suppher.

“Control means,lor the purposes of the definitian of Related Body Comorate, the practical ¢

capaaty, exerasable by any means (formal of informal), Yo devermine the outcome of ded

sions aboul the management, of finandial or operating polices, of the emiy, induding by  :

way of ownership of secuites (Iduding stocks o shares),the execis of voring powet in

relabon 1o secunties {including stodks or shares), the exertrse of voung pawer al a meeing
of directors of 3 board of management, the ability 19 control the appainument of removal of

dseclors or managers of otherarse

‘Government Agency’ mears any govemmenl of govemmenta), semi govemmental,
adminstrative, municipal, frscal o judidal bady, department, commpssion, authonty, Ui- =

bumal, agency or entity.

“Imellectual Property Rights’ means any imellechual of industrial property nghts fin- *

duding a paten, copyright, trade mack, desagn, rights in confidental information, fights in

relation 1o crcunt ayouts and similar rights, in each case whelher of nol rgistered) granied

under aty Laws anywhere in the world, bul exdluding any non assgnadle moral nghts and
similar non-zssgrable persamal nghts of an anthar.

“Irvolce’ means a lax e Supgled undit the (ontrazL

Lawes' meam:

{1} the present o future requirements of zny statule, regulzan, ord, nde, subordnzte
legisiaton, comman law, equity of ciher document enforceable under any sizute,
regukation, rule of subordinale legislation, common law or equily; and

i) the lawdul 1equirements, directions of insinuctions of any Gavernmen Agency

‘Linbities" mears damages, daims, tosses, liabilitiss, casts and erpemses of any kind -

(incuding lega costs on a ol recovery basis)

“NIV means the Mamasi Joant Venlure and its participanis as repcesented by Newersst {Fyi) -

Limitad s he manager of Ihat point venlre:
“Personnel’ means.

(1) rlabon fo the Suppirer, any of izs employees, agents and representalrves, and any i

Sub-Contractors and any of the employess, agents and representatives of any Sub-
Contractars, imvolved either directly o indiractly in the supply of the Goads; and

(1) 1n redauon ta NV, any of the respeitive past of present officers, employess, apnts of

representatives o Hewares! {Fip) Limiled 35 manages.

“Purchase Order” means the atladed purchase order issued by NIV to Ihe Suppher n
respect of the supply of the Goods, and indludes any speaficaions or drawings thal may

be contained n 1l or annexed Lo 1L

‘Related Body Corporate’ means, in relalice to one enliy {the firs enlty), any other
ently whih, direcly of indiretly, contiks, is controlled by or is under common control

with, the frst enlity

*Sub-Contractor” mears amy person engaged by Lhe Supplher in accondance weth clause 1 ;

1 supply all or any part of the Goods on behalf of the Supplier

“Supplier” means the supglier of the Goods to Y as nomunased on the Purchase Ordet.
Tares' e, fees, levies, dubies and
Goods by al lacal, sizte of naonal Govemment Agendies induding income Lax (including

withholding lor prescribed payments o geoup tan), paymdl 1ax, statulory superannuabon -
contnbutions and workers' compens2iion payments and conibutions, sles 1ax, Cxstoms

duty, exise ax, Stamp duly and VAL
(b) The following capitalised tesms have the meaning green in the attached Purckase
Order:
NN
Goods,
Date for Delivery;
Delivery Point,
Prce; and
Ste
© vhe Contractos acknarwedges and agrees (hat:
{1} Newrest iFip) Limted has entered ino the Contract in s capaity 2 manaae of
Lhe Namest Jomt Venture ang agen fov Lhe
Namest Joinl Yenture;
{n) the obiigatioms and li2blives of the partipants (from tme Lo ume} n the
Narmesi Joint Venlure Lo the Cornactor are several only (and wall nol be, o

be constsued Lo be, efther jount or joinl and sevesal), in accordance with exch

PPN’ respRCi from Lime Lol the Namasi Joint

Yenture; and

(i) me percentage mmesmﬂhepanmpamm the Kamas Joint Venliae, and the i

d Jount Venture,

time (o ume, withoul Lhe consem of Lhe Contractoy, and NIV may  any time,

withoul the corsent of the Conitracior, assig its rights and obligations under the

wssessedn respetiofthe

(mlvxlwannmmluwtaﬂmﬁ&mlmmmmd :

ot Hamnd doiet Vet

2, Agreerment (0 supply Goods

The Supplier agrees ta supply the Goods to MY in accordance with the tems of the

Comract 3nd in consideration of the payment of the Prce by KV,

3, Packagingand

(2} The Suppier fs resporssible, # its cost, for pacidng the Goods.
(b) The Supplier must ensure that the Goods are packaged adequately and safely.

© ummmmwumemwuwmammml

ahie i

(d)memndannwbeMpmmedmwmml i

damage caused by ingress of dust and morsture or during the normat course of long
distare (r3mpor of storage in 3 sub-roprcal dmmiate

(e Hotwsandng Couses 30 nd {€) packaging shouk be dsiged to e

inspection 2nd repacking for on-forwarding and/or storage

{F) Failure to comply wilh thes clause 3 entithes NIV to reiect the Goods and retum them

ta the Supples, al the Suppliers expense

{a) A Gonds, devery notes and other relevanl documents st be deay maried with

mnumhevollr\em«mmevmnmmvmxh thene Gonds were orsed, the

[t applxabie) speafiedin the Purchasz
Order,
4, Transport
Unkess NJV Im aqmd in wvmm; o mdemdmlly amﬂge ot th Iransportanon of the
ppr i,

sods to site, subject 1o

oods 'lhsl)drv!ry?omL NV
The Supphier’s obhgations under claasse 3:
(2) The Supplier must make the Goods avallable for iranspontation by NIV under clause
4
(b} The Suppher musst provi K i (o4 the
safe ransportation of the Goods.
[§] ion of the Goods by NIV under this dause 4 will

by WV of the Gonds
5. Product information
Proi 10 Ihe dedrvery of any Gocds, the Supphier must prevadk 19 NIV 21l safety infosmalion and

othir necessary of relewant dala elaling Lo V' use of the Goods, indluding maierdl safety  +

ata sheets and operation manuais.
6. Despatch and defivery of Goods
(2) The Supplie must o the Contract ina ek
and delreer the Goods to Lhe Delrvery Pount by the Date for Delnery.
[b) Without limiting clause 613), if the Supplier is detayed of becomes aware of the

Tikelood of deay 10 15 delivery of any Goods, the Suppler must 35 so0a 25 passible.
after becoming aware of the delay o1 Ikehihood of delay nodfy IV n witig of the |

tircurmstaes resuting in the deky

{ch Where 3 delay descbed 1 clause (b} ocaurs or & Liely o occur for any reason,

Newarest may in its absolute discretion by notice 1o the Supplier:

(1) cancal the Contract withoul Labality to WY, and

() equure aitematrve supphes of any shortall in delivery of the Goods from sousces.
other than the Supphier.

(8) MRV acts in accontance wth duse €40, he Supgvershalbe liable, and 51 pay

o imburse Newarest, for:
1)y poce diffesence which s ncured by NIV betwece the Gends that would heve
een xquired and the Goods that zve actually quired; and
{n) transpor costs incurred by Newtres in respedt of such alternative supplies,
except (o Lhe extent that the reason lor the inabiiry ta supply ail or pant o he Goods
by the Date for Delivery was a direct result of
(1) amy act of omission of KIV; or
(i) any event beyond the reasonable conlrol of the Supplier
(&) {f 2 delay descrited in dause 6(b) occurs, 1he Supplier may request from NIV an exten
smolmmfonhebalelotﬂehmyolme(mds HV will dacide whether o grant Lhe
reguested extenson of i

(£) The Supplier must pvmme opies o[any mamifaClurEr's of Ir3de wananliss assoiaied

with the Goods t NIV upon Defivery and ersure Lhat NIV has the benefit of these war-
anlies

7. Riskand title
(a) h ty pass to NIV upon ¥ making
payment 1o the Supplier for that Good (withoul prejudice to the right of tegeciion of
the Good under dlavse &)

{b} Riskin each Good will emain with 1he Supphiet wnlil 15 delivecy 10 the Delrvery Point

B. Inspection of Goods
13) Thve Supplicx must ensure Ut NIV has aceass 1o he Goods fot inspeclion al 8ll bires.

(ircluding deing the manufacture of the Goods) and must pronde 21l laales rec- 1

essary for the supervisi d (esting of all Goods al I y Point o
Wlh&»ﬂsmmﬁumlﬁew&dnmm
(b) Sigried deli ly i of the number of packages
delivered and wil Uil by NIV of the Goods

© NNma]mx(llMGmﬁsllmeMam defectrve of damaged or do nol comply

with the requirements of the ContracL
(d) Wbt hmiting any other provison of the Conlrac, NIV must inspzat the Gonds,

wathin  rzasonable time aher delrery to the Delnery Poml, and gre nolice lo the
T 14, Assignment and sub-contracting by Supplier
(2} The Supplier must nel assian all ot any parl of its cights of obligazons under the

Supphier whether or nol NJY accepls of rejects the Goods.

(e) NIV nghis 1o dlaim agains Ihe Supplier for Goods that da nol comply wilh the
Contract s not imiled or preduded by accepiance of the Goods or by peyment of any
money lo the Supplier.

{0} NIV must oty the Suppher of any defects in or damage to the Goods 2 s20n 25
reasonably practicable after NIV becomes awre of 2y defects or damage

{g) Upon receipl of a notice from HJY of any defects in or damage to any Goods, each al- i

fected Good, ilem o parl must be repaired of replaced 2 apprepriate by (he Suppher

pox 10 the expirlion of the urne speafied by IV in the notice.

1h) For a penod of 12 months lollowang the Dale for Delivery, the Suppler shall bear
5. Supplier’s Warranties

all coses and expenses of the repair of replacermient of Lhe Goods under clause 8(g),
inctuding the remaval and transportation costs for the Goods from and back Lo RIVS

premises, {abour costs and the <osts of replacng of providing new parts for the |

Goods.
(1) H the Suppher fais 1o mate the repair or replacement within the speafied peniod

under dlairse 8{g), NIV may repair of replace Lhe Goods 2t the Supplier'srisk and (osL.

Any costs and expenses incurred by NIV will be recoverabde from the Supphet 25 3
debt due and payzble
9. Price
{a) Subpect iptand Kcepl

Purchase Ordes
{b) The Price is deerrved 10 indude

() any applicable Tases (exdluding VALY, and

[0] i Suppber s
to the extent othrerwise expressly stated)

10, Payment

(2) Untess MIY agrees otherwise, the Supplier must render an fnvorce 1o RV 2t the end
of the month in which the Goods are delivered.

[b) Subject Lo the other pranislons of the Contract, and unfess the parlies agree other-
wise, NIV must pay (o the Supﬂm (he amaount shmm on an (mvoke within 30 days
3t the end ol 1

{0) Each mance shal contsn reasonabe deafs of the Goads supphed and quote the
Purchase Order rumbe provaded Lo the Supplier by UV 1n respect o the Goods.

(d) ITNIV drsputes &'l or any pait of the nvowce, NIV must pay the undrsputed amount
(i amy) and notify the Supplicr of the basss for dsputing the bafance in the tme
speciied for paymen of the woice in clause 10D}

(e) The payment by NIY of any amouni (whesher in drspuze o mat) will nal conshiture: i
. 16. Supplier's Insurance :
(a) lheSuwha;J\a\lrf’:(lawdmamlamhmgnmllhelmbfmn(mtml 20NN

acceptance of the Goods of admission of any iability of abligatron 1o makz hal pay-
ment.

1. Set-off

NIV may dedoct frem moneys due Lo the Supplier 3y money due of pay2yle or dl med 12

be due or payabie from the Suppher (2 NFY under o for breach of the Cortrat ¢f other a1se.
12. Taxes

{2) IFVAT 1 pey3ble on 2 taxstie supply made under the Conlract. the amount of VAT

payable in respect of thal supply musi be paid 35 addmional consideralion 3l the

same time as payment s required Lo be frade under the Conliact in respect of the
supply. This dause does nol 2pply 1a the extent thai the conideraioon (v the (2vable

supply ts expressly 2greed te be VAT mclushve.
(b) Any referenica in Lhe calcularion of any amount payabie under the Conlract 1o a e,

apmsemmmlrrylmmmbyapanym\mududemmmmofwmpul

7 of olher Liabilry. A party will
ke assumed lo hz& an e
elhervass prior 1o the date on which payment musi bz made

(¢} Mo ameount is payable by NIV urcl it has received anInvoke

{d) Me Comtractox shal be solely resporsible for and indmiify NIV agaws the pay- I

ment of all taxs, levies and chamges imposed on (he Corizaction ot NJY in relation
(3 the Sencces of In tespedt of e pagments made under this Contract of In respict
of personnel wsed by the Coniractar 10 perfosm Ihe Services. NIV may withhold of
daduct Irom the whede or part of paymeits due (0 Ik Contractor any amounl which

e Comgary et vt by anytcgautey. Tisamn

wlibe teate d tathe Contraclor deducted
ol

Fi

plov-

51002t 3¢ 155 of Invoiced VAT exclusees amount wnll be deducted by NIV and paid
12 Fiji Revenue & Customs Authenty (“FCRA'), unless the Contractox 15 a hotder of 3
certificate of exemplion
13. Supplier's obligations

(3) The Supplier waranis that it and each of its Pessorel finduding its Sub Contraccees)
shall zct in a wotkinanlke, careful, safe and proper mannet 1o supply Lhe Goods in
xcardance with the requements of the ConiscL

(b) The Supplies must, and mue! ensure that &t 1is Pessonnial
() at 3ll tmes when on Slle actn aceordance with HiY's polices and proxedures

and 3l agplicable Lzas relating to ils obligations undes the Conlrat and the =

deivery of the Goods;

{n} 2Ll imes when on S, compiy with dis
in redaiion 10 health and safely, ndustnal relations 3nd envinmental maters),
and

{i) obtain and mz'nrain, 2l the Supphier’s expensz, all licences of pamits necessary

(ot supply of the Gaus undet all applzbie Laws,

() adhere 19 accepted s working pracices and 1ake reasorabie precautions

aga\nsla(tvdenlvdaﬁa)eummwmul:aw&lehwany(m
ham o e e enprtement 1 fe cound of e boeds

{} immedately mport o NN and dean up & its own cost any damage io the emvi-
ronment caused by 1L of 1ts Personnel, 1n conned lion wilh the supply of the Goods; |
and

(vin)emsure Ihe safe Lransporiaton, handling, Sicr2ge and usage of all substances

broughl onia the Sute in connextion with the supply of the Goads.

() Timee s of the exsence in the performance of the Supplers cbligaiions under the

Contracl

Conlracl, or sub-contract & or any par of ts cligalions unde e Conlract indlud-
1ng the delivery of the Goods), withaut the prce wrillen contsent of NJY.
{b) A Sub-Cont be censidersd Lhe agent and ive of the Supplies, 25

between the Supplier and NJY. The acts and emisaons of eadh Sub-Contraglorend

the Sub-Contraclor's employees, agents and representatives wall be deermed to be

the acss and omissions of the Supplier, lor which (e Suppler is resporsible urder £

of the Goads in e Contract, |
NIV must pay Ihe Frice 10 the Supplee for the Goods in the currency & shown o lhe =

ent to full mpul Lax crediis uless it demomiraes |

ol NV {ndluding

the Commact, and no sub contracting of assgnment wil relieve the Supplier of s

obligations under the ContracL

(a) The Supplter represemts and wamants La NIV that

(1) hasgoue anc markeable et the Goods and e right o el the Goodk 1

Nwwmetumufme(mlm
U] he Goods, ree and dear of all
ing any lien, man;w«xumwxe
(m) the Goods I the ontract and dir
4 ade by lhe Suppher;

iv) HOV bas the Ml benefitof amy manufacture’s o trde wamanties thal may be -
appcble 01h oot or an o f e oo ard on ey of e Goods

the Suppler o
warmantis (o NIV (nduding amry warantes from any Sub-Contracton);
{¥) (he Goads q

from any defects in matenals, workmanship and design;
(w)WMalﬁlhawWMHNhthﬂm(om&le

i o the purp ¥ simiarnature Iy
<upplied;

(vit)the Grods comply with. inft sdicton hey & sup-
ed

[vite) the use of Goods by NIV, includmq res3le, wilt not mfringe any thind party (tel-
le(lualhweﬂyk»ghu

(o) itk {on thets

in relarce on any representaion erpressly or imphedly gieen by of on behall of
Kewcrest o any Relaied Body Corparate of NIV, ather than Lo the eatent thet 2
Televant represelation T expessly recorded In the lerms arsd condiions of the
Contract,
(b} The Conlract does nol exdude o 1n any way limil other warmanlies provided by Law
1 redation (o th2 Goods

expense (he lollowing insranies:

i) Public and Product bty fsurance — covering all legal labilities to pay daim-
375 OF COmperszon aisirg oul of any mjury 10 o G2ath of any person of any
boss of o damage (0 (inciuing restiting lass of use) ay propeily howsoever
caused Suchinsurance musk, uniess prohibiied by lew

(R) prownde covet in respect of exh and every occumtence for peblic habiity and 4
in the annual a3qregate for products lizbity for an amounil nol Jess than
FID$1 000,000 and in rzspect of public lbility must be unhmiled 35 (2 the ¢

number of cloums which ¢an be made under the pokcy,

1BY msure 2 prncial urat e conlact for I ances comtgent Lsbliy, NIV

(a7 its personnel far thex respactive nghts and inierests) with respedt o -
ity IV may ncur due (9 a¢ls and omissions o} the Scpplier;
{0) include a cross abylity dause nioling that each imured pacty shall be corsid-

() coverany Y goeds o equipent Tn the pessession of custody ol the Sup- £

Plier ard beld i3 the prerises or stz (o an amounl ol fess than the replace-
meenl value of thoss gods,

(6) provide thet the policy s exlended to cover worker-to-worker injury habiity
ks, and

(F) provide coverage for constnuction andfor underground &ianes if the Scage

of tork under Ih‘sCm'a(l includes sum viork
o T frties, whether 3rising under
Salule, ()mmm\a/vmm\ Izt vdahmlnrhedezmul o njury 12, Suppliers
workers of any person deemad 10 b2 3 worker Suchinse: 3nce mus?, unless pro
hibwed by kv
{A) be in the rames of ke Supphier and the Suppier’s sub- contraaors for 1hetr
fespective fights and intzvesis, 34
{B) b endorszd 1o proraxt the Inrerests of NIV 5 prneipal under the Contract for
benefiis under siatute amd &t cmamon law; and

OF GOODS IN FiJI

(i) i polioes are renewed or vat-
ied, rtrSuwlmmmmNmnlmlhmmmuwmqmmm
lignhe&:pplmmm(mumn and remain, insured.

{¥) In he event that the Supplier ails lo effect or maintai
mrgNJVnwalllssdeapmmmmmybeimwumduwmublmm
todo so:

(A) effeci and maintain such insurances and deducl (he (o5t theveof from any
moneys due to the Supplier; and/or
® mmmlmlumwmmmd&mumm(mun

{v) This 4 the ContracL.

(n)TMmeﬂlmmMru&m{mnmmUand of effect
and mafmain insurances simir 1, the Insances required to be effeced by the

Supplies

{vn0) (he Suppher and its Sub (m\mm are responsibie for inuring their own vehi-
dles, plani and equi

17. Indemnities
{a} Subject Lo clawse 17(b), the Suppher must indemnify and heep indemuified NIV

agains! any Liabrizies arising directly oo indireclly from

(i) ay breach by the Supplerof the Supplier’s Pesonnel of the Contract including
breach of any waanly,

() any negligen, reckless of intentional at of omission of the Suppliet of the Sup-
phter's Personnel, inchuding any such 2ct o ormssion resuiimg m:
[A) damage 10 of losy or destructon of any peop=aly of NIV, HV's Personnel of any

third party; o

(B) personal injury, illness o death 1o any persan;

(1) breach of Law by the Supglier of 1he Supplier's Personnel;

e ts provided by NIV,

of levant *

legislation conceming Income Laz, workers compansation, anngal leave, long

(b) NV wall hold the benefit of the warranty under cause 21(2), and the indemnities
eferred fo in clause 21(2){i, in favour of each NIV paricigant as tustre fo the
benefitof each NIV partxpant

22, Entire agreement

The Comtract comprses the entire agreesmen between the parties and supersedes all prior
COAIUraCts, amargements, undersiandings or represantations (i any) between the partias in
respect of the Goods.

13, rther terms and conditiens of no legal effect

' ot eaterd that the Supplers tevms and condons iee suppleed with or on the defivery of

vM(.N\A(lrvInim;x inted i such

terms and conditionss will be of no legal effect and wall nol corstitute pant of e Contract for
poly of th signg of oy such

Iree of WY for any reason)

24 Relationship of parties

ip NV and the Supplier i
contractor. Nothing in the Contraal {ationshy
agency orpartnershup. The Supples o
on behabl of NIV of 10 otherwise bind NIV, withou! NIV's prior wiifien agreement.
25. Assignment by NIV
NIV may, wilhout the consent of the .2
undar e Contract t any persan o entity.

26. Di

SAVICE leave, superannuation of any applkable award, OF agiee-
menl of 3 compient ndustral tbundl; and
() Ik recapi of the Goodk, of NAVS posseson. use of explotation of any maten-
2ts sapplied, of Intellectual Property Rights assigned or licensed, by the Supptier
10 NIV undst o in cermecten with the Conivzcl infinging the nghis {including
Incellectual Property Rigits) of airy persan, and ail dais alleguig such infimge -
ment
(b) The Suppher vl not be labie under '3use 17{2) Lo the extent that the Lizbiliy was
caused, or contribualed (9, by e neqligent (s or omissions o wiiful miscordsel (35
applicable) of WY
(0 The Suppler acknowledges and agrees tat il 1L enteqs onla a Ste, it does 0 21 e
Suppher’s own risk . The Suppdier must ensure 1hat 1s Persanniel e also aaare that
they enter onto 3 Sile at their own fisk
(d) Without hiting ités dause 17, the Suppliar azcepts all Liability arising from 2 f3 fute:
by it on any of s Pessonne (913)e reasonzble are

{10, Inteflectual Property Rights

Ty the ectent thal any Intellectual Fioperty Rxghits subsrst in the Goods or in 3ny parl of

+ Uthem (including 1n any fmare o oiher scliware embedded watun o suppiid with Lhe

Goods), the Supglier graris HIV 3 con-ene! xive, nreacsbie and perpetval licente 1 exsscoe
Ihese nghts as required Lo Use, maintain e sefl of atherwise eplol the Goods nfegrat
the Goods with ather products. of specify requirments for goods of services related 1o the

+ Goods {and 10 authanse third parties 10 do so in connection with 1he provsion 6f sstvices

13, of receipl of senvicas from, NIV) Ths licence i Uanstiable 1o any of NIVS sutcessors
ntitie to the Goads

19, Confidentiaity

The Supplier must nol, and must ensure Ihat the Suppliers Fersonnel do pat, withoul the
prict witen approval of HIY sz (onfidenbal Informanon for any purpose other than as
recessary for (he supgly of the Gosals under the Contrac, o olherwise dscose any Con-
fidentsal Information, other than (o the extent sich drschosure 1s expressly required by Law,
Except 25 required by Law, no medi refease of public ancouncemnt may be made by the
s i 0 eestenc st e of e onta s e Sugple s

i1 and (he manres olpublmlrm
2.

© i ighis of subroc A alt msaved ps

{in) Mata Vehie/Automsstle Third Pariy Libdity Insuan(» corenng all qual h-
ability 1o pay damages or compensation ariing oul of any injury 10 o1 death of
any persan of any loss of of d2mage> 1o any properly howsoever caused by the
ownership, possassion. cperation of use of motor vehirdles (which shall indlude

airy stem of plant or equipment whych 15 requied to be hicensed in accondance

wilh the requirements of any slalute refaiing Lo motor sehles) befonging Lo or

underthe physicaloregal are custody o contnl of the Supplies Suchnsuraoce %

must
() be foa the lessct of an amount of nci less than FI31,000,000: o the statutery *:
1 Leaihand every

(3) NIV may lemminzte the Conirac) al any limié withoul cause by grang nofess Ihan 24
hiours wrilien notke 19 the Supplier, and dause 20(d) will apply.

(B) Withaut hmiting clause 20(3), if the Supp'er (31ls ta provide the Goods in aceordance
‘wilh (he Contract, of fthe Suppirer o6 s Personinel are reglaznt of enegs n unlza-
ful conduct or wilful misconduuc, NIY may temunaste the Ceaitract n whole of 1 part
by wnften nonce

(Q) Upon recewing nalice of termination, the Supplier will immediazely ce3se praviding
the Goods and comply wath 1V directions Including wlbeot bmitz™on &y dec-
an 10 protect HJY s properiy i the Suppher’s passsson

() IMheavast onisact under Gause 20(a) (bul ool othienwsse), subject ta

and e i the aggregale n respectof ol osses occuring dang each £

period of Imurznce;

(6 T Supler sl i aditon, oy i 3 Sy s con- ¢

ceming the amang;
() The imsarance must a'squn!ss prohibited by lzw, be endorsed to
(1) imsure, as principal under the contract, for s vicznous contingent habiliry, NIV

Y Mkt nd

(3rd s persanined fof therr respective rights and inteests) with respect tofr-

abilty NV ey ncur du (0.2t ) omssionsof the Suppher, and

(1) indlude a aross lizbility cause peting 1hat esch insured party shall be cond-

ered a separate entity and thal the insurance shall apply as if a separate palicy
has been issued 1o exch insured patly.
(b General Requirements ot all Insurances.

{1} Het withstanding anyehing 1o the conrary, Lhe Suppl will be reponsibie for

and will besr the cost of 2y excess applicable 10 12 insurances provided foc in
the insurance paragraphs abie

{it) Ko provissan contained in this insurance dause wall limit the Suppher's liability (o

indeminuify NIV in accordance with this Canlract.

NIV's aches nghts undet the Conteact (including 1ghts Lo wathhold o set-off payment
and 10 recoret damages), NJY will pay the Supplier for the Goods pravided prot ty
the date of tefminetion which have not been paud lor, being an amoun fepresenting
Ihe Price reduced pro rata by the vafue of the Gonds which have nat been provided
by the date of termination NIV wil ot be hable Fur amy cvher Liatty suffered by
(hie Suppier 25 a consaquence of oe in connection walh Ihve Contract, the Goods o the
leminzzon

() 1 HJ¥ terminates he Contract s a msult of the Supplier’s breach or a5 3 fesull of the
Supplicr’s nsofvericy pric to the lese of Acceplance, the Supplier must refund all
amgpunts paid under s Contract priok 1o the date of fermination

i 21.NIV Partidpants

{2) The Supplies wrranis to NIV and each pariipant 1 NV thal
() itwall comply vath s obligationss undt the Contract, and
(n) 2ny indematy given by the Suppler under the Contract s given in lavour of NIV
and each ol 1ts parbupanis in respect of any Labilives sufiered or incurred by
Ihem respetriely

{a) 1 zny dispute, controversy of claim arises under the Contradt, a parry will pronde
WNllen ratka 13 1z Gifer of the maters in dispute and the parbes wall meet for the
purpase of fesohving the dspute (*Drspute Matiez”) within 2 days afier (he service of
Lhe nece provided under Ihis dawse 26(a)

(b} If the dispute fs nol resolved within 28 days afier the service of the notice provided

under Clguse 26{a), eithet party may cafl a meeling of a member of the senior man-

agement ol ezch of NIV and the Supplies (or thewr respective nominges) who must
meet wthin 7 dzys 2fer the senvce of thes request fon meeting, to atemt to resohve
he dispute 1n good farth zrd’s

{on process (o be undertaken by the parties in relabion fo (he dispute

1f the drsput i ol resoived wthin 10 days afte (he service of the nalice provided

under clawse 26(b),the pates musi submit the drspute 10 arbRranon urds Lhe Arbi-

traven Ac, Cap 33 An Anbirator must be appornted by Lhe President of the Fiji Law

Soxuty wthin 28 days of receipt of wiien request by exther NIV of the Supphher.

(d} Meither parly may i other than urgent inc ief, unless
and unil the proceds Clausses 26{a)-(c) have by Iy

(&) The Suppiier must continue t perform its ebligations under the Corradt natwith-
skandirg (he extstence of any ong of more dispulels)

27. Governing law and Jurksdiction

The Conracl 15 govemed and interpreted in acordance with Lhe Laws in (orce from tme

toumeFyand ihe isdition of [

¥ agiee

submil o the]
28 No walver

Ho waner of o vanalion 10 The Coriiract wil be tinding on the partss usiess in waling
Siqned by Ihe parties.

29. Amendment

The Contract will fiol be amended modified, vaned of cupplemmented eacepl in writing
sned by the parles

0. Rights acumulative

Except (0 Ihe extent Lhal the contrary inlention expressly appears, the rights and remedies
of NIV provded in the Contiac are cumutative and do nol exclude any ights of remedies
pravided by any Laws.

31. Discretion on consent

Where the consent, approval or agreement of a party fs required undes the Contract, that
consent, appseeaal or agresment may be gwven condtiosatly of uncondibenally, or withheld
by thal paity in 115 absolute uncontrolled discretion, unless the (ontracl expressly prwvides
omenwse

32, Severability

Any provision in the Contract which 15 nvalid or unenforeable in any pursdichon 15 to be

and Is ctherwise capable of beis 2 9 (e
withou affectiog the remaining
thal prowsion in any oiher purisdiction,

the vahidity o exforceability of

: 33, Costs and stamp duty

Each party must bear its own costs amsing oul of the negatiation, prepareton and exear-
tion of the Contract. ANl stamp duty Il may be payable, incucing any eated fines and
penallies, in any relevant jurisdiction on, of in connection with, Lhe Contract must be borne
by the Suppier




